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(i) The aggregate sales prices of the
lots yet to be sold in the subdivision
has been reduced to less than
$1,500,000.00, and that it will not exceed
this amount through further additions
to the subdivison, or through the reac-
quisition of lots already sold, and;

(ii) The sales contract provides for
delivery of a deed within 120 days of
the date of the contract which conveys
title free and clear of any mortgage or
lien or the developer files an Assurance
of Title Agreement with OILSR, and;

(iii) Any down payments or deposits
are held in an escrow or trust account,
or;
(iv) The developer then qualifies for
exception (e)(3)(iii) or (e)(3)(iv) above.

(2) The Secretary may allow a devel-
oper, who has made sales prior to reg-
istration, to submit unaudited state-
ments under the provisions of para-
graph (j)(1)(i) of this section. The de-
veloper must demonstrate to the satis-
faction of the Secretary that the ac-
ceptance of unaudited statements
would not be a detriment to the public
interest or to the protection of pur-
chasers.

[44 FR 21453, Apr. 10, 1979, as amended at 45
FR 40490, June 13, 1980; 49 FR 31372, Aug. 6,
1984; 50 FR 10942, Mar. 19, 1985]

§1710.214 Recreational facilities.

(a) Submit a synopsis of the proposed
plans and estimated cost of any pro-
posed or partially constructed rec-
reational facility disclosed in §1710.114.
This item should include the general
dimensions and a brief description of
the facility but it should not include
blueprints or similar technical mate-
rials.

(b) Submit a copy of any bond or es-
crow arrangements to assure comple-
tion of the recreational facilities dis-
closed in §1710.114 which are not struc-
turally complete.

(c) Submit a copy of the lease for any
leased recreational facility.

§1710.215 Subdivision characteristics
and climate.

(a) Submit two copies of a current ge-
ological survey topographic map, or
maps, of the largest scale available
from the U.S. Geological Survey with
an outline of the entire subdivision and
the area included in this Statement of
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Record clearly indicated. Photo copies
made by the developer are not accept-
able. Do not shade the areas on the
maps which have been outlined.

(b) If drainage facilities are proposed
but not yet completed, submit a syn-
opsis of the developer’s proposed plans
which includes a description of the sys-
tem of collecting surface waters; a de-
scription of the steps to be taken to
control erosion and sedimentation and
the estimated cost of the drainage fa-
cilities.

(c) Submit copies of any bonds, es-
crow or trust accounts or other finan-
cial assurance of completion of the
drainage facilities.

(d) State whether the jurisdiction in
which the subdivision is located has a
system for rating the land for fire haz-
ards.

§1710.216 Additional information.

(a) Property Owners’ Association. (1) If
the association has been formed as a
legal entity, submit a copy of the arti-
cles of association, bylaws or similar
documents, and a copy of the charter
or certificate of incorporation.

(2) If the developer exercises any con-
trol over the association, state whether
any contracts have been executed be-
tween the association and the devel-
oper or any affiliate or principal of the
developer. If there have been, briefly
summarize the terms of the contracts,
their purpose, their duration and the
method and rate of payment required
by the contract. State whether the as-
sociation may modify or terminate the
contracts after the owners assume con-
trol of the association.

(3) State whether there is any agree-
ment which would require the associa-
tion to reimburse the developer, its af-
filiates or successors for any attorney’s
fees or costs arising from an action
brought against them by the associa-
tion or individual property owners re-
gardless of the outcome of the action.

(4) If the answer to paragraph (a)(2)
or (a)(3) of this section is in the affirm-
ative, disclosure may be required in
§1710.116(a) at the discretion of the Sec-
retary.

(5) Submit a copy of any membership
agreement or similar document.



§1710.219

(b) Price range, type of sales and mar-
keting. (1) State the price range of lots
in the subdivision.

(2) State the type of sales to be made,
i.e., contract for deed, cash, deed with
security instrument, etc.

(3) Describe the methods of adver-
tising and marketing to be used for the
subdivision. The description should in-
clude, but need not be limited to, infor-
mation on such matters as to:

(i) Whether the developer will employ
his own sales force or will contract
with an outside group;

(ii) Whether wide area telephone so-
licitation will be employed;

(iii) Whether presentations will be
made away from the immediate vicin-
ity of the subdivision and/or if prospec-
tive purchasers will be furnished trans-
portation from distant cities to the
subdivision;

(iv) Whether mass mailing tech-
niques will be used and gifts offered to
those who respond.

(4) Submit a copy of any advertising
or promotional material that is, or has
been, used for the subdivision that:

(i) Mentions or refers to recreational
facilities which are not disclosed in
§1710.114, or;

(ii) Promotes the sale of lots based on
the investment potential or expected
profits, or;

(iii) Contains information which is in
conflict with that disclosed in this
Statement of Record.

Amendments to reflect changes in ad-
vertising or promotional material need
be filed only when there is a material
change related to one of the above fac-
tors. Depending upon the content of
the material submitted, the Secretary
may require additional warnings in the
Property Report portion.

(c) Violations and litigation. (1) Submit
a copy of the complaint(s), the an-
swer(s) and the decision(s) for any liti-
gation listed in §1710.116(c).

(2) If it is indicated in §1710.116(c)
that the developer or any of the parties
involved in the subdivision are, or have
been, the subject of any bankruptcy
proceedings, furnish a copy of the
schedules of liabilities and assets (or a
recap of those schedules); the petition
number; the date of the filing of the pe-
tition; names and addresses of the peti-
tioners, trustee and counsel; the name
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and location of the court where the
proceedings took place and the status
or disposition of the petition.

Explain, briefly, the cause of the ac-
tion.

(3) Furnish a copy of any orders
issued in connection with any viola-
tions listed in §1710.116(c).

(d) Resale or exchange program. (1) If it
is stated in §1710.116(d)(3) that there is
an exchange program which provides
sufficient lots to satisfy all requests
for exchange, describe the method used
to determine the number of lots re-
quired; state whether these lots have
been reserved or set aside; whether ad-
ditional lots will be provided if the lots
available for exchange are exhausted
and the source of any additional lots.

(e) Unusual situations—(1) Foreign sub-
divisions. If the subdivision is located
outside the several States, the District
of Columbia, the Commonwealth of
Puerto Rico or the territories or pos-
session of the United States, the State-
ment of Record shall be submitted in
the English language and all sup-
porting documents, including copies of
any laws which restrict the ownership
of land by aliens, shall be submitted in
their original language and shall be ac-
companied by a translation into
English.

§1710.219 Affirmation.

The following affirmation shall be
executed by the senior executive offi-
cer or a duly authorized agent:

I hereby affirm that I am the Senior Exec-
utive Officer of the developer of the lots
herein described or will be the Senior Execu-
tive Officer of the developer at the time lots
are offered for sale or lease to the public, or
that I am the agent authorized by the Senior
Executive Officer of such developer to com-
plete this statement (if agent, submit writ-
ten authorization to act as agent); and,

That the statements contained in this
Statement of Record and any supplement
hereto, together with any documents sub-
mitted herein, are full, true, complete, and
correct; and,

That the developer is bound to carry out
the promises and obligations set forth in this
Statement of Record and Property Report or
I have clearly stated who is or will be re-
sponsible; and

That the fees accompanying this submis-
sion are in the amount required by the rules
and regulations of the Office of Interstate
Land Sales Registration.



		Superintendent of Documents
	2014-08-28T16:46:20-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




